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Dr. Sitansu S. Jena WWWw.nos.org
Chairman NIOS/Acad./PCI/2010

Dated :  9th December,2010

The Secretary of Technical Education (All States and UTs)

Subject: Judgement of Hon’ble High Court of Gujarat in S.C.A. No. 7406 of 2010 at Ahmedabad holding
recognition and equivalency of NIOS certificate for taking admission in Professional Courses.

Please find enclosed herewith a copy of the judgment in the above captioned matter.

~ As you may be aware, the issue of recognition and equivalency of NIOS (National Institute of Open Schooling)

certificates at Secondary and Senior Secondary level is being raised at various fora; this is also a common query
of students and parents. In this context, the Hon’ble Gujarat High Court at Ahmedabad, while delivering the
decision on the petitions of Sidharth Jagdishbhai Panchal on 23-08-2010, for not admitting him in the course of
Diploma of Polytechnic College for academic session 2010-2011, even though he has passed Xth standard
examination from NIOS. In the decision for Special Civil Application No. 7406 of 2010, Hon’ble Chief Justice
observed that it has not been disputed that all the 3 Boards CBSE, CISCE and NIOS have been constituted by the
Education Department, Govt. of India. Therefore, for all purposes, certificates issued by them are equivalent.

The Hon’ble High Court has further held that as NIOS has been constituted under a Notification issued by the
Ministry of Human Resource Development, Education Department, Government of India (similar to CBSE),
non-consideration of the case of the petitioner on the ground that he has not passed from the Central Board is
arbitrary and violation of Article 14 of the Constitution. Since the NIOS certificates are recognized for all
purposes by the State of Gujarat, the Hon’ble High Court directed the respondents to consider the case of
petitioner for admission in the academic session 2010-2011 to any Institution/Diploma CourSes.

o
In the light of the above facts and circumstances, a suitable direction may be issued to all concerned in the
Department dealing with the admission process for professional/technical courses in the State, so that the
students passed out from NIOS are not prohibited from admission and not treated differently.

Your kind co-operation will go a long way for providing jﬁstice to the students passed out of NIOS.

Yur/s‘ sincerely,
Ko oo '
(8.S. Jena) ‘
enel. ag above
Copy for information to:
1. The Joint Secretary, Elementary Education & Literacy MHRD, Shastri Bhawan, New Delhi.
2. The Chairman of CBSE, New Delhi.
3. All Regional Directors of NIOS.
4. All HODs of NIOS.

(9. Sh.S.K. Prasad, SAP, NIOS for placing it on the website.
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IN THE HIGH COURT OF JUDI(ATURF AT PATN’A
CWJC No.5014 of 2010

~BABLU KUMAR 5/0 RAM SURESH RAM R/0 VILLAGE - URDA*;’?P»S» — CHENARI

Ty DISTRICT - ROHTAS.

1. THE STATE OF BIHAR

Versus

2. THE MAGADH UNIVERSITY + BODH GAYA, THROUGH ITS ¥JCE CHANCELLOR

3. THE SETRETARY, PIHAR TOMBINED ENTERANCE COMPETIT MAMINATION
BOARD, I1.A.S. BHAWAN AIRPORT ROAD, PATNA

4, THE PRINCIPAL GOVERNMENT PHARMECY , INSTI' [‘fJTE ' C'UI ZARBAGH PATNA

24.08.2010

Fer the Petitioner : Dr. Subodh«Kumar Jha, Mr Amrendra Kumar
and Mr. Krlsﬁna Kumar, Advocates

For Respondent No. 4: Mr. Gyan Prakash ‘0jha, ac to Ga 7

For Respondent No, 2: Mr, Hansra¥,  Advocate

For ~he Board : Mr. vikash Kurnar, Advocate

Heard learned Counsel’ fc’br':s%:hé' petitioner, for the Bihar
Combined Entrance Competitive Examination Board (hereinafter
referred to as ‘the Bbérd’) and for the Magadh University.

Notice was issued to the Pbafmacy Council' of India
(respondent no. 5). The ofh(:e repoi‘t is of a valid service of notice
notwithstaridi‘kjg';ﬁfiﬁ"éh‘no one appears on behalf f)f the said
respondent to‘ oppose “the application. This Court therefore

proceedsi on the"premise that having been made awdre of

fthe writ application and the relief sought herein, the

pacy Council of India does not oppose the same, and

therefore does not consider it necessary to enter appearance.

The petitioner is stated to have completed his 10 + 2

r Secondary Scheol Course from the Nationai Institute of

“éx
:‘{g‘f)en Schooling in the session 2006-2007. From the counter

affidavit of the Board ahnexing a letter dated 20.3.2010 at

Annexure ‘B’ issued by thé National Institute of Opgn Schooling

under the pen of its Dxrec’cor it is apparent that it is run under

the aegis of the Mlmstryf of Human Resources Development, .
Department of Educatlon Govemment of India. The mstltutej

from Wthh the pet1t1oner has passed is therefore hot an:

'
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The petitioner appeared at the cotnbine @mpetitive

examination conducted by the respondéi‘ﬁ Board and on

competing successfully was called fe i:ounselmg and has been

granted admission in the Bacheﬁ f; Pharmacy Course at

Government Pharmacy Institute, Gulzarb“agh at Patna. The

Principal of the Institute howevef d&fiés him admission by

relying upon a communicafioff bythe Pharmacy Council of India
constituted under the Pharmacy Ac;,k 1948,.dated 17.7.2009 that
the Central Councill Had decided to clarify that it does not
approve the qualiﬁéation of 10'+ 2 from National Open School for

admission to-thé pharmacy course for the marpose of re gxstr tion

as a Pharrageis 'tmd,drthé Pharmacy Act.

Learned 'Courjlsel for the board and the Government

Pharmﬁéy Inét%e find it difficult to make any submission

the credibility of the institution run by the
ﬁ%igjnment of India from where the petitioner has acquired his

,secgg;.dary school qualification.

: ‘é‘hxs Court finds it peculiar that the Central Council of the
acy Council of India seeks to raise issues against the
Atral Government itself. The Director of the National Institute
~ ofiOpen Schooling asserts that it is an institution run under the
aegis of - the Ministry oﬁ Human Ré;‘.ources Development,
Départment of Education, Goverhment of India. THe Pharmacy

CGuncﬂ of Indxa says that it w111 not admit students from the

N:‘itlonal Open School. Thefactior.fls of the Pharmacy Council of ‘

In;ﬂia when questioned befcire thé Court, the Pharmacy Council ‘

| l

|
_l
l I
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of India decides to keep quiet. This Court thereforé draws an

adverse inference against the Pharmacy C ] 'of India. This

17; B9 of the

Pharmacy Council of India is obviously restri&@gax}d confined in

BEDLY
48
its application to those category of ong Qggi} School which

Court holds that the communication daté

may fall under the category of e recog;lized and sub
standard institution, but not one mn undér the aegis of the
Government of India itself. 4 ’

This Court thereforég"%f‘:iéit s:¢hHt the communication dated
17.7.2009 of the Pharmacy Councilﬂof India has no application

to the secondary coﬁrse ruan by the National Institute of Open

Schooling. 1t is md_’ d pecu ibr to notice as to the manner in

which the govét"hinent stitutions appear in coniflict with each

other, and atithe. mng end is the student who has dbtained

his qualiﬁg%;ioﬁ from a government institution. Had the National

Instifu‘iié | of 6pe:r Schobl not been run under the aegis of
By ’

of India matters may have been different.

gnl

i3, The GOVernment Pharmacy Institute at Gulzarbagh is

P
,'-.c

cm?png done and allow him to attend classes. After the
i 11

.g_“tloner successfully completes the course, the Pharmacy

: C‘cfi‘éncﬂ of India is precluded from raising any objection with

w'regard to the registration of the petitioner only because of

petitioner having studied from the National Institute of Open

Schooling. . : ' .

The writ application is allonved.

Sd

| .. (Navin Sinha,J)) |
ar TRIE v‘mo:?}\, ! ; j
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PAGES : 12 CHARGE : 37.800003
0/36162,2010 Pead By \ ca/\
7 5
Prepared By ¢ MS NENCY M CERISUIAN \ (/<;21\
Applied on 1 E3FUB /2010 Examined By ¢ q)°
Prepated on : 28/08/72010
Notified on - '

Delivered on : 30/&8’//0‘

Dy%‘/ | Section Officer

Depres Department LCecras Department

IN THE HIGH COURT OF SUJARPAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION 72406 of 2010
{ Under Articles of the Constitution Of India b

1.1.0 SIDHARTH JAGDISHEEAI FANCHAL T-
HRC'FATHER JAGDISH D PANCHAL
/8, SHYAM APARTMENT, |
NEAR GAYATRI MANDIR, -
SHAHIBAUG, AHMEDABAD 380 004
F;;f‘é_itiouer (=)

Varsus

1.1.0  ADMISSION COMMITTEE FOR PROFES- -
SIONAL DIFLOMA COURSE (ACEDC)
THROUGH CHAIRMAN '
PLASTIC ENGINEERING BUILDING-
GOVERNMENT POLYTECHNIC
AHEMDABAD 380 015

2.1.0 DIRECTOR OF TECHNICAL EDUCATION
2ND FLOOR, BLOCK NO.Z,

DBR. JIVRAJ MEHTA BHAVAN, -
GANDHINAGAR 332 012

TUINMAN 1IN L WL nInnm
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3.1.0  NATIONAL INSTITUTE OF OPEN SCH-
OOLING [NIOS)
p-11/12, ROOF VIHAR COLONY,

MOHAN MARG, OFF: KAROLI-
GARDEN, NEW SANGANER ROAD,
SODALA, JAIFUR, RAJASTHAN

4.1.0  UNION OF INDIA
THROUGH SECRETARY .
MINISTRY OF HUMAN RESOURCES-
DEPARTMENT, NEW DELHI.

5.1.0 STATE OF GUJARAT
. THRGO ' SECRETARY,
EDUCATION DEPARTMENT-
SACHIVALAYA, GANDHINAGAR.

"

. Responderit {8)

Apperance on Record :
MR PR NANAVATI a= Advocate for the Petiticner(s) ne.l
COVERNMENT PLEADER for the Respondent (s} no.Z,5

NATIONAL INFORMATICS CENTRE

ké NOTICE SERVED BY D3 for the Respondent (£) no.l-3
MR HRIDAY BUCH az Advocate for the Respondent (s) no.4
r MS ANUJA S NANAVATI az Advocate for the Reapondent(s)
- no.3 ’

COURTS ORLER :

' 4 ' HONOURABLE THE CHIEF JUSTICE MR. S.J. MURHOPADHATYA

HONOURABLE MR.JUSTICE K.M.THAKE®R
i Date of Decision: 23/08/2010
{COPY OF CORDEPR ATTACHEL HEREWITH)

W ,

-
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IN THE HIGH COURY OF GUJARAT A¥Y AHMEDABAD
SPECIAL CIVIL APPLICATION No. 7408 of 2024,

“4

For Approval and Sigmature:
AONOURABLE THE CHIEF JUSTICE MR. 8.1 MUKHOPADHAYA S -)

HONOURABLE MR JUSTICE K.M.THAKER SA

YT YYIYYSYTY YR VR S R 8 2 A0 8 & 12 R 0 LSO T N T B LI A 0. A N 0. A IR R

4 Whetber Reporiers of Local Papers may be sllowed {0 sne
thejudgmnt ?

2 To be refecred to the Reporier or i ?

3 Whether their Lordships wish o ses the fair copy of tha
jwdgiaent ? .
Whather this case involves 3 mbsiantind quastion of law

4 as to the interpretation of the constitution of India, 1250
or any order made thereunder ?

5 Whether it is {0 be circulaiad b the civil judge ?

FYTTYTYT YY1 8§ F € 8 ¢ 8 3 % 9 F 2 % 2 2 1 o ---”-”' rT vy 1T 9 1 § % 8 7 ¥ ° 1 3
SIDHARTH JAGDISHBHAI PANCHAL THRO'FATHER ]AGI"SH D
PANCHAL « Fetiticoer(s)

| varsusy
ADMISSION COMMITTEE FOR PROFESSIONAL BIPLOMA COQURSE
(ACPDC) & 4 « Regspondent{s)

Appearance :

MR PR NANAVATH for Pytitioner : 1,

MR PK JANI GP with Pranav § Trivedi, AGP for Respondents: 2. 3,
MR R NANAVATE

Senior Advocsate with

MS 8 NANAVATIE for Respondent : 3,

MR HRIDAY BUCH for Reypondant - 4.

CORAM : HONOURABLE THE CHIEF JUSTICE MR. §.J. MUKHOPADHAYA
HONQURABLE MR.JUSTICE K. M. THAKER

Data :23/08/2010
CAV JUDGMENT
(For : RONOURABLE THE CHIEF JUSTICE MR. §.J. MUKHOPADHAYVA)

1. The patitioner while challenging the dacision of the respondénts in
not admitting the patitioner to the course of Diplam# in any of the
Polytechnic Colleges sitnated within the State of Gujarat for the academic
sesgion 2010-11, prayed for direction on respondent no.1 to admit: him in
the coursa of Diploma in any of the Polytechnic Coflagas within the State
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of Gujarat for the academis session 2010-11,

2. The case of the petitionar that he having passed X 5td. Examination
from Study Centre sitnated in Gujarat of the 3" respondent - National
Institute of Open Schooling (hereinafter referred to as ' NIOS) applied for
admission in Diploma courses in any of the polytechnic colleges within the
State, but in tha merit list ' zero’ mark was allotted. Further case of the
petitioner is that he could come to lmow that respondents are not
recognizing the pertificats issusd by the Board of NIOS, therefore, ha hag

bean allpttad “zaro’ marks and not admitted in the aforesaid course.

3. The brief facts of tha case of the pétition&r are as fouows:“

The Government of India froin s Department of Education,
Ministry of Human Resources Development, New Deihi, ffaméd a-policy
Imown as 'National Policy on Education 1986 It wis_ a}lopted ’l?y the
Parliamant in May 1986. Thea policy was introduced with a view to balp
the school dropouts, children from habitation without school, working
chikiren and girls who cannot attend -who!e day school and te strengthen

and anlarge the scope of sducation.

4. Inthe year 1939, In fartnerance of the aforasatd National Poitqr on
Education, the Ministry of Human Rasource Development, Governmaent of
india passed Resplution on.21.11.1989 to provida education upto pre'».
degree level to those Who for one or othsr reason could not make uee of
the formal sducation system. National Open School, an auwwmons'
organisation was set up under National Opan School Society,"a 'sqd#cy
ragisterad under the Societies Registration Act. .fha name of the N;uonal




el

A

NATIONAL INFORMATICS CENTRE

SCAFADR2010  Application No.: /a8 82210 Srder Data: Z3/08/2010 Page 512

SCA/IR04 /23010 arig : ST

Open School was later on changed to National institute of Open Schooling
(NIOS}.

3. The courses offerad by NIDS were recogniced by different State
Boards inclnding Gujsrat Sscondary Education Roard - at sécondary
educaéton 12vel and senior secondary aducation le}*ai. A list of
Univarsities recognizing NIOS examinations and certification has baen
shown at Appendix 'B' of the Prospsctus 2010-11 issued by NIOS, "
relevant portion ¢f which ig as follows::
'GwAmr
Sauraghira University Campms, Kalsvad Road, Ram—:xapw .

& Norit: Gujersi Uhivamrg' ms_l]mana.r Rpad, FR Na.21 Faitan-384265

- %a%ler Lmiveraity, Bharnagar -

® Sardar Palnl Univeraity, Vallabh Vidhys Nagar

a  Gujarat University Ahmedsbad"
6. On 14.09.1996, the Ministry of Human Resourca Developm:,
(Department of Education) Government of India , passed a Rasolution
vesting authority in the National Open School Socimr tfor ghort ' NOSS')
for holding certain examinations thropgh distance and om learning
system at school stage and certification thereof. The relevant portion of
the Resolution reads as follows:- ' )

r

~... The Society shall alep be the certifying authority for such courses snd
prograwanes and do such acle ancillary io theee olyjects se may be
necesssry. The Central Bosrd of Secondary FEducstion which was the
certifying and examining suthorily on behalf of the Netional Open School
Socigly will cosse to be sg with effecl from the dateat‘rmo[tma
Notirication In the Gerstte of India.” A
From the aforesaid Resolution, it will be evident that power was
taken away from CBSE, which was the certifying and examining authority
on behalf of NIOS earlier, and vestad with the NQSS itself. The aforesaid
Resolutioh was followed by a Circular dated 11.12.2002 igsued by

Government of India, Ministry of Human Rasource Develbpmem,
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Department of Elementary Education and Literacy whereby Secretaries
of Education Departments of all the States and Union T?nigpries,
including the State of Gujarat, were informed of racognition of tha
examination at primary and middie level courses conductad hv NOIS, with
a further direction to the States to iSEUE NECASEATY instmction to all the
concerned to consider the certificatas issuad by NOIS?as equivalent to
concerned m&e of education in matters of admiscions and smployment,
Gujarat Secondary snd Higher Secondary Education Board
(herainaRter referred to as “GSHSER') by its Resolution dated 16.06.2005
granted recognition of the examination conducted by NOIS as'éﬁnﬁralént
to examination conducted by the GSHSEB and othar Bqér;:ls m;\cﬁaning
under the umbrella of Council of Board of School Educ'ation’ (herainafter
referrad to 85 ‘COBSE'), & parent body of various Central Boards. The
said parent body recognizes examxnationé conducted by CESE, ISSE,
different State Boards, as alse NIOS, as aguivalent to passing Std. X
sxamination for being eligible for admission in Std.Xi courses offered by
State Boards, including GSHSEB. Tha letter issued by the GSHSEB
dated 16.06.2005 contains 3 list of Boards recognisad hy COBSE, wherein
GSHSEB, Gandhinagar, has basn shown at Sr. No.1 and NIOS, New Delhi,
has heen shown at Sr. No. 34. CBSE hag been shown at Sr. ‘No. 8 and
other State Boards have also baen shown therein. I

7. _ Government Of GuJarat enacted a law in 2008 Known _ag Gujarat
Profassional Tachnical Education Collages or Institutions {Raguhtlon of
Admigsion and Fixation of Fees) Act, 2007 to regulate the admission to

the Diploma courses. Rules have been framad under‘zthe_ satd Act by
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issuance of a Notification dated 30.05.2005, known 'és, Prqfessional

Dipioma Courges (Regulation of Admisgion and Payment of Pees);Rules,
2008 (hereinafter referred to ag the Rules’). Under Rule 2(g) qualifying

axamination hag been defined as under: _
“(q) "Qualifying Examinstion” meane the Secondsry Schoot Certificate
Exsmination, (Stenderd X} passed with Mathematics, Science amd English
or eguivaleat examination.” _ .

Under Ruis 5 Eligiblity for admission has baan prascribed, which

reads as under:

=y, Etigibttity for Adudeaion.- (1) For the purpose of sduvesion, 8
candidate shall have pasaed the gqualifying expmination from,-

@) The Gufarat Board; or . '

(4} The Central Board of Secondsry Educstion Board: '

Frovided that,- o

(a} the school in which the sendidate heg gtudied, should have basn
Iocated in the State of Gujaral or S T

() tbe school in which the candidate hoa studied, should have been
joceted in the Union Territories of Diy, Damsn and Dadra Nagar Haveli
and whose parenis are origin of Gujaral; or

(iif} the Council of Indian Schoal Certificate Examination, New Delhi:
Provided that,- N : B

() the achool in which the cantdidate haa siudied, ghowid have been
Jorated in the State of Gujars{;or ' :

(b} the achool in which the candidate bag stintied, - shoud hsve been
Joceind in the Unipn Tarritories of Diy, Daman and Dadra Nagsr Haveli
and whass parenis are origin of Gufarat; and e '
(iv}) SanaXrit Pathaals:

Frovided that- . :

(s;) the school in which the candilate haa gtudied, ahouid have Dbeen
Jocatat In the State of Gujarst; or o . e

(v the school in which the condidate had etudied, ahould hare been
locsted in the Union Territories of Di, Daman and Dadres Nagar Haveli
and whosse parents are orign of Gujarat; and o .

(v} A candidate who has atudied ooder Jawsharial Navodaya Vidyalaya
Scheme uptn Standard VHI in soy of the echoala lpcated in the Siate of
Gujarst, thereafter studied in any of the schoolg lorated out of the State of
Gujarat under the aaid Scheme ghall be sligthle for aduydasion. ,
Rxplapation. - “Jawsharial Navodays Vidyalayn Scheme” means the
Jewnharial! Navodaya Vidyalaya goheme dtarted during the year 1983-86
by the Gowernment of Imdis in accordance with the National Policy of
Bducation. The schenie is mansged hy Navodays Vidyalaye Samill, an
autonomoua orgsniastion under the Depantment of BEducation, Minigtry of
Human Resource Development. _

(2} A vandidate whose parenis sre origin of Gujarst and who are reeiiing
o of Gujsrst and who hawe pageed the gqualitying sxaminalion from
Central Board of Secondsry Educalion or the Council! of Indian Schoot
Certificete Examinations, New Delhi or the reapective Stats Bosrue shall
be eligible for acmisgion, subject 1o the copdition that he shall prodirce
hig parents’ downicile eeriificate. R <

(3 (a) A candidats whoae parents are origin of Gujaret and whae ig Ihing
outgide T'ndia and have passed the qualifying examination from culside
Indis shall be eligible for admisaion, subiject to the condition that he shall
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produce hia parepts’ dowmicile certificate. v

{b} The grade with whick he has pasned the qualitying examination shall
be converted into the Merit Morka by congidering the jowest of the marks-
range on the bagia of which grade js swarded. :

(4} A candidate who has peased the qualifying examination sndr |

(i) whose parenis are serving in the category of service sa shown below;
and i

(i} who are tranaferred from other Ststee to Gujsrat and have resumed
their duly in the piace where they are tranafirred in Gigarat sand working
in Gujarat at the time of registration ahall be sligible for adrmission, and
ahnll remain ao bransferred in the Siste of Gujsrat at the time of
regigtration for sdmisaior:. ’ . ]

Category of Service:-

() Officers or Empluoyees of Central Governmend; or | .
(h) Officera or Employees of Public Sector Undertakings aof Ceniral
Governmment and Ty

Siate Covernment; or

(¢} Officers or Employeea vf nabionaliswd banks; or :

(d) Officers or Ermployeee aof United Nstions, UNICEE Workd Health
Orgamigstivn and such other Internaiions] Inslitutions locsted in Gugsrat
Siate; or S :

(8] OfBvern or Employess of Inidian Administrative Service, Indian. Police
Service, Indian Foreat Service of Gujarst Cadre working in Gmjarat or
working in other Statea on deputation from Gujaral: or -, . -

(7 OMcers or Bmployeea of Giyjsrat Government pogted oulntde (garst
State mr saumimisirative resaona "

(5) A condidsile who bea pasged the gqualifying examinstion after
appearing in the supplementary sxaminstions ctmducied hy the hosrd
aball not be sligible for admiagion in the orrent scademié: yrar.”

From the aforasaid Rule 5, it will be avident that v}hue candidates
passed through GSHSEB, Gujarat, CBSE, New Delhi, ‘.Ce;i.u_-.cu,. of Indian
School Certificate Examination (hersinafter referred to';a‘e' EC[SCE‘)_, Naw
Delhi, Sanskrit Pathsala have bsen recognised; sﬁbjectlrb location of its
Sthol in the State of Gujarat, NIOS, New Delhi, has been excluded

therafrom.

8.  The patitioner appeared in the examination held by NIOS for tha
academic session 2009-10 and passed tha examinaubh-ﬁhv!ng‘ gacured
266 marks. He applied for admission to Diploma courses, .r'ésult of which
was declared In June 2010, but while he had obtained the marks, he conld -
find that in evaluation portion "zero’ marks werg allotted to hi;i\, thsreby
patitioner was ‘held to be ineligible for admission to the 'l . yéar Diploma

A
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course in the State of Gujarat. v

9.  The case of the petitioner is that when he preégnt&q himself on
23.06.2010 before the 1* respondent - Admission Gommittee with a
request to consider his cage having passed X examination with 258 marks
from NIOS, he could coma to know that his case has not bean congidered
and provided with *zero’ marks as NIOS is not recognised ’iinder Ruvl.e 3.0f

H

the Rules.

10. -On bahalf of the petitioner, learnad counsel would contand that the
action is arbitrary, as petitioner has passed from an inatimticm‘ #it&ated
Within the State of Gujarat run. under the controi of NIOS, » Board
congtituted by the Central Government and recognisad équiva_lgm‘w all

other Boards, inciuding CBSE by COBSE. IR

11. 1% respondent in its Affidavit nag also Shown .-the . patitionar
ineligible having passed from NIOS, which is not a recognised Bosrd

undar Rule 3.

12.  On 29.07.2010, the State Government wag 1ssned notice 'énd asked
as to why Ruie 5 of the Rules, so far as exclusion of candmams swdied
from the State of Gujarat ar-d obtained certificate from AN eqnivalent
Board, be not declared ultravires. A petition for amandment of the
petition wag also filed on behalf of the patitioner. '._ 0t

13. The 3" respondent, NIOS, a Board constituted by the Central
Govariment , has supported tha case of the pemmnelj{ The st'anﬂd as
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taken by tha patitioner with vagard to Central Gavafnr‘n__gm‘s_ N?ubnal
Policy of Education, constitation of the Board (NIO3), vesting 1t with
independent power, taking away guch powsr from CBSE, ail have hean
accepted. A specific stand has baen taken by the 3 respondant that
CBSE and the CISCE, New Delhi, having heen &Etabﬂshed under the
Notification issued by the Ministry of Human Rasou;cs- Davelopment,
Education Department, Gevernmant of Indla, being simdlar to NIOS, non-
congideration of the case of the patitioner on the ground that he‘h'as not
passed from the Central Board is arbitrary and violative of Art.14 of the

Constitution, of India. The State of Gujsrat, 5* respondent filed an
afidavitin-reply wherein they have not dealt with paragraph-wisa reply

While one plea hag been taken that the petitionar has never approached

the 5* raspondent, who is the deciding authority, an_d 1_:9, ‘spec}'i,ﬁc

challenge of the Rules has baen made, it is pleaded t;hat"f;obsarviéton of
the Court relating to prima facie arbitrarinass of F.ule 5 hag beem‘
considerad by the State authorities and pongidering its policy,. and as the -
State Government will be flooded with numeroug such applicqupns, it ig
decided not to aoceda to such applications at this helatéd s@qe, bt it is
pleaded that the State Government may think of initisting: necassary:
procedurs pursuant to provision of the Gujarat Profagstons! Taehnical
Colleges or Institution (Regulation of Admission and Pmtlon of Paes} Act,
2007, to include the name of 34 respondent NIOS e the aligibla
institutions for admisgion to the professional diploma courkes: h‘om the.
next year. That means they have agreed to include NIOS for the
academic session 201312, and not from the current sasﬁi'&n, Le.2010-11.

14 Wa have heard counsel for the parties snd perused fhie record.

e
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15. It has not been disputes that CBSE, CISCE, as ’as,sd.'mb%s, all
Boards have been constituted by the Education Depart_in&nt.,bciverx}msnt
of india. For all purposes, they are equivalent. iis s;lsd_not in dfsputq
that there are institutions in the State of Guiarat, mcln-:ling} the ﬁlstiquﬁan :
in which the petitionsr has studied, vhich ks recognised By the NIOS and
certificats is granted by NIQS. Previcusly, on behalf of ihg NIOS, CBSE
usad to grant the certificate and now after the decision of the_;Cantral

Govarnment, sinca 2002, it has neen granted by NIOS. ., |

16. It ig true that the State Gevemment can Franms m.u&s and tonfine

recognition oOf Institution located wm\m the State of Gujarat, mouqr. the

Board may be locatad outside Lhe State like CBSE or t’.:ISCE If any

nstitution is located outside the State of Gujarat, and if the Board, uhich

grants cartificate is also. locatad outside Gujarat, it is always open ‘to the
State not to allow the smdams of such institutions for admisslon in one or

the other courses within the Sta:e, but it cannot dlseriminata among two

ingtitutions or Board similarly situated -

17. It has already been pointed out that NIOS is caﬁéhmtéd Dy the
Central Government. It i also recognised for all purposés ﬁylme State of
Gujarat, and the centre in which the petitioner wag studying is also

locatad in the State of Guja,rat’.' Having noticed the aforesaid mété; the

State Government has also accepted to recognize tha. candidates, who
have passed from the institutions situated in the State of Gyjarat, and are
qnincdd certificate by NIOS for the future academic sessu;n' 201112, but
the ground given for not granung‘such recognit'wn to the &tﬁdemts for the

-
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academic segsion 201011 is that it will be floodad wﬂh applicatians,v
cannot be accepted as not allowing such applicants to talta part m ‘the
selection for admission in the Diploma courses will randgr‘ ma adnus;ions
violative of Art.14 of the Congtitution, and in such caéaﬂ Rule 5 mayba
doybeed. . "

18, In the circumstances, instead of declaring Rule 3 pltravires, we
dirsct the Stats to make necessary amendment in the Ruligia;s per the
stand taken before this Court in its affidavit with mrthar direction o
respondents to congider the case of petitioner for adﬁussion' in the
acadeinic session 2010-11 in any of the Diploma msmuuons imparting
education in Diploma coursas. if any person having less marks r.han the
petitioner has been admitted, the patitioner should be givan the same
benefit for the present academic ssssmn 2010-11 and formalmes be
completed within 135 days from thea date of receiptfprodumon of a--copar of
this order. The writ petition is allowad with aforesaid. observauons and
diractions. but there shall be no order ag to costs. ' T

‘5‘4 S
{S.J. MUKHGPAD‘HAYA C.J)

»
(K.M. THAKER, J.)

By ovder of the (,our'w

Dep%é' k‘é’gis?P;F ©

{ma den] pps
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With due respect, | beg to submit that | have PASSED the 12! class from NIOS during

2009-10.1 have applied for admission in D.Pharmacy course in the collage but they have
shown inability for admission inthe said course, as per decision of the Pharmacy council of

India, where in the PCI has clearly indicated T hat those whohave passed the ,12th class from NIOS are not
eligible for admission the D.Pharmacy OR B.Pharmacy. Please guidance in this respect to
whom | may request for the admission for the said course.
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T W gFo fRErerdt Rrar wemrr oo NATIONAL INSTITUTE OF OPEN SCHOOLING
/ " 4 .
} (g9 g g Reraa —~ v g ) <:) ( Formerly, National Open School -NOS)
(9719 WERErT [R%Te 7317, [red wesre, o - (M.H.R.D. Government of India)
<f o g0 RIR , Ref. NIOSIRCIF?aU'-]HZ'A
&= feere Date. 08.09.2010

Dr. T. N. Giri

Regional Director

To

The Director (Vocational)

National Institute of Open Schooling
A-24/25, Institutional Area

Sector -62, Gautam Budha Nagar,
Noida , Pin-201309 (U.P).

Sub: Forwarding a copy of judgement of Hon’ble High Court of Patna
regarding recognition of NIOS Certificate for taking admission. in
Pharmacy course recognised by Pharmacy Council of India-reg.

Sir,

Please find enclosed herewith a copy of judgement given by the Hon’ble High Court
of Paina regarding admission of Mr. Bablu Kumar in Pharmacy Institute at
Gulzarbagh, Patna. Earlier this Institute had denied his admission on the basis of
requisite qualification for this course was obtained from NIOS by the candidate.

This is submitted for your kind information please,
With regards.
- 7
\ 6}3/{»@*

Yours faithfully

rd
~Encl: As above

e //
%/’ ) opy to:
- W = .
- \5’ ’ / PS to Chairman for kind information of the Chairman.
;;5\'“ y; 2. Direction (SSS), NIOS

3. EO (Legal), NIOS

v

9/(}21“ .\";.'J(e’lahnmfm (feR vd wiRwie) © ofera waw (Prash Woe) . TaEevee e Anl, ge-g, PT— 0612-2545051)¢ .
’. ' SZ?W Office (Bihar & Jharkhand) Lalit Bhawan (Ground Floor), Jawahar Lal Nehru Mirg, Patna- 1, Ph:-2545051
16110 |
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IN THE HIGH COURT OF JUDILAPURL AT

PATNA
CWIC No.5014 of 2010

1. BABLU KUMAR S/O-RAM SURESH RAM  R/G VILLAGE - URDAY! P.%.- -~ CHENARY
. DISTRICT - ROHTAS. .

Versus
1. THE STATE OF BINAR :
2. THE MAGADH UNIVERSITY , BODY GAYA, THROUGH ['Td- vips CHANCELLOR
3. THE SECRETAPY, DRIHAR COMBINED ENTERANCE (OMPETIT ﬂthXAMINATION
BOARD, 1.A.S. BHAWAN AIRFORT ROAD, PATNA
4. THE PRINCIPAL  GOVERNMENT PHARMECY

For the Petitioner

umax ' Advoca tes :

. |
For Respondent No. 4: Mr. Gyan': kashw:bjha, AC to GA 7
For Pespondent No., 2: Mr, Hansra »gdvocate
For rhe Beard : Mr. vikbksh Kimar, Advocate i
—-———— i
)
24.08.2010 Heard learned Counsei fi

petltloner for the Btha:

Combined Entrance Competmve Examination Board (heremaftcr

referred to as ‘the Board’) and for the Magadh University. ’

Notice was issued to ‘the Phaxmacy Council of Indlp.

(respondent no. 5j:+

he ofﬁ(e report is of a valid service of not.ncr

nolwnthstaﬁdﬂg ‘Wl‘fich;;:no one appears on behalf of the sm:h

resp()ndenl to oppose the application. This Court thereforp

proceedé., on the- pxemxse that having been made aware df

pen’ﬁ“k&%bﬂtﬁe writ application and the reljef sought herein, thb
I
:ﬁ#%acy Council of India does hot oppose the same, ann'd

ﬁ;ﬁwfore does not consider it necessary to enter appearance,

Kl h"l‘he petitioner is stated to have completed his 10 + 2

dipen Schooling in the session .2006-2007. From the counteh

a{ﬁdawt of the Board annexmg a letter dated 20.3.2010 a,t

nexure ‘B’ issued by thd Natlonal Institute of Open Schoolmg :

under the pbn of its D:rec bor it is apparent that it is run under

tqke aegis ol‘ the Mmlstry of Hhman Resources Develok;ment[

department of Education Govelrnment of India. The nﬁstxtutp

T ha$ passed is therefore Hot an |
1 : i

i
1 !

filom ‘which| the pétitiond

i

-
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sec ary school ualification.
#% ?yd 17 q

Dg partment of Education,

Government of India itself through an agency

.n‘

The petitioner appeared at the co}nbme

ive|
examination conducted by the :esp_onderﬁ%-

%Eard and onj |

competing succes g"and has beenl

granted admission in the Bac‘ '

Government Pharmacy Institute ?1&

Principal of the Institute howey

app: ove the quahﬁdatxon of 19’+ 2 from Nationat Open School for

T }
Leamed (,ounsel for the board

. and the Government
\‘}{ll
B{;ajte find it difficult to make any submxssxon,

; Q!the credibility of the

lnSlltLl tlon run by the

'
l
etitioner hag acquired his|
1
1
1

1%3 his Court finds it pecuyar that the Central Council of the|

‘macy Council of India seeks to raise issues against the
———

————

tral Government itself, The Director of the National InstltuteI

of 'Opc.n Schooling asserts that it is an institution run “Under the)

aegxs of - the Ministry oﬁ Hurpan Resources De\elopment,

Cﬁbunc

N%txonal Opén School. Thel actxo s of the: Pharmacy Council of

InHia when questxodqcl be[c#re th* Court, the Pharmacy Councnll

i
-

: . {
I . )

poverhment of India. The Pharmacy] ’

il of lerla says thatht wxlln not adrmt Students from the|

)




T

.
Conwae

of Indla decides to keep quiet. Thig Court thexefore‘ draws an |
o4 i

adverse inference against the Pharmacy Co

5\ ‘OfIndia. ’I‘hls
Court holds that the commumcatxon daté !

may fall under the category qif

- ' Standard institution, byt not one’ ‘s&.m un

Government of India itself,

This Court thereforé{%blca sﬂgt the communication dated'
17.7.2009 of the

Pharmacy Council: of India has no apphcatxon.

to the secondary course run »by the National Institute of Open!

,__1" to notice as to the manner in}‘
f !

Schooling. It ig m&#&gﬁ pééuli
which the govépfi ine Eut

ions appear in couflict witk euch'

.,_;School not been run under the aegis of.'

' of India matters may have been different.

'ng done and allow him tgo attend classes After thei

the—cour S€E, the Pharmacyf

.

.

?_incnl of India is precluded from raising any Objection w1thi

pe{tmoner havmg studied from the National |

thoo]ing /f . ; : !

The let application- ns allowbed

Snkumai'[ .
AT T

D i W P

i regard to the registration of tHe petitioner only because oﬂ

nstitute. of Open'
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